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1. General 

1.1. TubeHose (“the Seller”) conducts business as a Seller only upon, and subject to the following terms and 
conditions which shall be deemed to be incorporated in any order received or accepted to the exclusion of all 
other terms except where the Seller may expressly agree in writing other terms which themselves are not 
inconsistent with these terms. Quotations contained in a price list or otherwise are for information only and do not 
constitute an offer by the Seller. 
1.2. After our quotation, the purchaser has to give their written approval before we submit our order confirmation 
Orders are legally binding after our order confirmation. We retain the right to make small adjustments and 
corrections of omissions, failures and incompletions in written. After 14 days of this notification without any 
reaction from the purchaser the order is mutually binding to seller and purchaser.   
1.3. No orders may be cancelled or amended without the written consent of the Seller. 
 
 2. DELIVERY 
2.1. Where delivery dates are quoted by the Seller these are best estimates made in good faith and the Seller 
shall not be liable in damages or otherwise for any loss caused by late delivery. Seller has the right to deliver in 
parts. 
2.2. Delivery is made when the Seller delivers the goods ex works to the purchaser’s, or such other place as may 
be agreed in writing. Purchaser is not exempted for payments of the delivered good if backorders are still open.  
2.3. If the Seller fails to deliver the goods for any reason other than any cause beyond the Seller’s reasonable 
control or the purchaser’s fault, and Seller is accordingly liable to the purchaser, the Seller’s liability shall be 
limited to the excess (if any) of the cost to the purchaser (in the cheapest available market) of similar goods to 
replace those not delivered. 
2.4. Where a purchaser has supplied specifications, drawings or patterns the purchaser agrees to indemnify the 
Seller against any loss resulting from proceedings due to infringement of copyright, patents or registered 
trademarks or any other intellectual property rights. 
2.5. If the purchaser fails to take delivery of the goods or fails to give the Seller adequate delivery instructions at 
the time stated for delivery (otherwise and by reason of any cause beyond the purchaser’s reasonable control or 
by reason of the Seller’s fault) then, without prejudice to any other right or remedy available to the Seller, the 
Seller may; 
2.6.1. Store the goods until actually delivered and charge the purchaser for the reasonable costs (including 
insurance) of storage; or 
2.6.2. Sell the goods at the best price readily obtainable and (after deducting all reasonable storage and selling 
expenses) charge the purchaser for any shortfall below the price. 
  
3. CHANGES IN SPECIFICATION 
The Seller reserves the right to make any changes in the specification of the goods which are required to conform 
with any statutory or EC requirements or where the goods are to be supplied to the Seller’s specification, which 
do not materially affect their quality or performance. 
  
4. RISK AND TITLE 
4.1. Risk in the goods shall pass to the purchaser on delivery. 
4.2. Property in the goods shall not pass to the purchaser until; 
4.2.1. The purchase price of the goods has been paid in full; and 
4.2.2. Payment is made in full to the Seller of any other sum which is at the date when the purchase price 
becomes due owing from the purchaser to the Seller. 
4.3. Until the property in the goods has passed to the purchaser the purchaser will hold the goods in a fiduciary 
capacity and will store the goods separately from any other goods and in a manner which makes them readily 



identifiable as the goods of the Seller and shall endorse a memorandum on the purchaser’s accounts referring to 
the Seller’s title in the goods. 
4.4. In the event of the purchaser purporting to sell the goods to a third party before payment has been made to 
the Seller any such proceeds of sale shall be received and held in a separate account by the purchaser as the 
Seller’s agent. 
4.5. The Seller will have the right to maintain an action against the purchaser for the price of the goods 
notwithstanding that property in the goods has not passed. 
4.6. Until such time as property in the goods passes to the purchaser (and provided that the goods are still in 
existence and have not been resold the Seller shall be entitled at any time to require the purchaser to deliver the 
goods to the Seller, and if the purchaser fails to do so forthwith, the Seller or its agents shall be entitled to enter 
upon any premises of the purchaser or any third party where the goods are stored or reasonably thought to be 
stored and repossess the goods. 
4.7. The purchaser shall not be entitled to pledge or in any way charge by way of security for any indebtedness 
any of the goods which remain the property of the Seller, but if the purchaser does so all monies owing by the 
purchaser to the Seller shall (without prejudice to any other right or remedy of the Seller) forthwith become due 
and payable. 
  
5. PRICE 
5.1. The price shall be the Seller’s quoted price or, where no price has been quoted (or a quoted price is no 
longer valid), the price listed in the Seller’s published price list current at the date of the order. 
5.2. The Seller reserves the right, by giving notice to the purchaser at any time before delivery, to increase the 
price of the goods to reflect any increase in the cost to the Seller which is due to any factor which is beyond the 
control of the Seller (such as without limitation any foreign exchange fluctuation, currency regulation, alteration of 
duties, significant increase in the costs of labour, materials or other costs of manufacture), any change in delivery 
dates, quantities or specifications for the goods which is requested by the purchaser, or any delay, caused by the 
instruction of the purchaser or failure by the purchaser to give the Seller adequate information or instructions. 
5.3. The price is exclusive of any applicable value added tax, which the purchaser shall be additionally liable to 
pay the Seller. 
  
  
6. PAYMENT 
6.1 Unless otherwise agreed in writing by the Seller, payment shall be made without deduction at or before the 
end of the month following the month in which the date of the invoice falls. The Seller shall be entitled to invoice 
the purchaser on, or at any time after, the delivery of the goods unless the purchaser wrongfully fails to take 
delivery of the goods, in which event the Seller shall be entitled to invoice the purchaser for the price at any time 
after the Seller has tendered delivery of the goods. 
6.2. The purchaser shall not be entitled to deduct from the purchase price any sum owed by the Seller to the 
purchaser. 
6.3. Payment shall be deemed to be made when cash to the full amount owing has been handed to the Seller or a 
cheque to the full amount owing has been credited to the Seller’s bank account and cleared by the purchaser. 
6.4. The Seller reserves the right without liability to postpone any delivery, cancel any order or refuse to accept 
any order until payment of all outstanding and overdue invoices has been made in full. 
  
7. INSOLVENCY OF PURCHASER 
7.1. This clause applies if; 
7.1.1. The purchaser makes any voluntary arrangement with its creditors or (being an individual or firm) becomes 
bankrupt or (being a company) becomes subject to an administration order or goes into liquidation (other than for 
the purposes of amalgamation or reconstruction); or 
7.1.2. An encumbrancer takes possession or a receiver is appointed, of any of the property or assets of the 
purchaser; or 
7.1.3. The purchaser ceases or threatens to cease to carry on business; or 
7.1.4. The Seller reasonable believes that any of the events mentioned above is about to occur in relation to the 
purchaser and notifies the purchaser accordingly. 
7.2. If this clause applies then, without prejudice to any other right or remedy available to the Seller, the Seller 
shall be entitled to cancel any order or suspend any further deliveries under any order without any liability to the 
purchaser, and if the goods have been delivered but not paid for the price shall become immediately due payable 
notwithstanding any previous agreement or arrangement to the contrary. 
  
8. LIABILITY 
8.1. Subject to the remainder of clause 8 the Seller warrants that the goods will be free from defects in material 
and workmanship for a period of 12 months from the date of receipt. 
8.2. The above warranty is given by the Seller subject to the following conditions; 
8.2.1. The Seller shall be under no liability in respect of any defect in the goods arising from any drawing, design 
or specification supplied by the purchaser. 
8.2.2. The Seller shall be under no liability in respect of any defect arising from fair wear and tear, willful damage, 
negligence, abnormal working conditions, failure to follow the Seller’s instructions (whether oral or in writing), 
misuse or alteration or repair of the goods without the seller’s approval; 



8.2.3. The Seller shall be under no liability under the above warranty (or any other warranty, condition or 
guarantee) if the total price for the goods has not been paid by the due date for payment; 
8.2.4. The above warranty does not extend to parts, material or equipment not manufactured by the Seller, in 
respect of which the purchaser shall only be entitled to the benefit of any such warranty or guarantee as is given 
by the manufacturer to the Seller. 
8.3. Subject as expressly provided in this clause 8 and except where the goods are sold to a person dealing as a 
consumer (within the meaning of the Unfair Contract Terms Act 1977) all warranties, conditions or other terms 
implied by statute or common law are excluded to the fullest extent permitted by law. 
8.4. Except in respect of death and personal injury caused by the Seller’s negligence, the Seller shall not be liable 
to the purchaser by any reason of any representation (unless fraudulent), or any implied warranty, condition or 
other term, or any duty at common law, for any indirect special or consequential loss or damage (whether for loss 
of profit or otherwise), costs, expenses or other claims for compensation whatsoever (whether caused by 
negligence of the Seller, its employees or agents or otherwise) which arise out of or in connection with the supply 
of the goods or their use or resale by the purchaser and the entire liability of the seller under or in connection with 
any order shall not exceed the cost of the goods except as expressly provided in these conditions. 
8.5. No liability will be accepted by the Seller for any goods which become defective as a result of any process or 
negligence of storage procedures after the goods have been delivered. Furthermore, it is a condition of the 
Seller’s quality control procedures that full traceability is maintained and therefore any quality claim must involve 
the Seller’s product being retained in its original packaging or the batch labels being quoted. 
8.6. The Seller will not be liable for damage in transit or shortage in delivery unless notice is given by the 
purchaser to the Seller within 3 days after delivery or, where the claim is for non-delivery, within 14 days following 
receipt of the seller’s invoice. 
8.7. Where any valid claim in respect of any of the goods which is based on any defect in the quality or condition 
of the goods or their failure to meet specification is notified to the Seller within 3 months of delivery the Seller shall 
be entitled to replace the goods (or the part in question free of charge or, at the sellers sole discretion refund to 
the purchaser the price of the goods (or a proportionate part of the price), but the seller shall have no further 
liability to the purchaser. 
8.8. If the purchaser does not notify the Seller of any defect and return the goods within the period set out at 
Clause 8.1 the purchaser shall not be entitled to reject the goods and Seller shall have no liability for defects or 
failures, and the purchaser shall be bound to pay the price as if the goods have been delivered in accordance with 
the contract. 
  
9. INDEMNITY 
The purchaser shall indemnify the Seller against any liability howsoever arising from damage caused to the 
goods, to the Seller’s property, personnel or equipment of for any damage suffered by any third party from the 
unloading of goods at the purchaser’s premises save to the extent such damage is due to the negligence of the 
Seller or its employees. 
  
10. FORCE MAJEURE 
10.1. The Seller shall not be liable to the purchaser or be deemed to be in breach of contract by reason of any 
delay in performing, or any failure to perform, any of the Seller’s obligations in relation to the goods, if the delay or 
failure was due to any cause beyond the seller’s reasonable control. Without prejudice to the generality of the 
foregoing the following shall be regarded as causes beyond the Seller’s reasonable control: 
10.1.1. Act of God, explosion, flood, tempest, fire or accident; 
10.1.2. War or threat of war, sabotage, insurrection, civil disturbance or requisition; 
10.1.3. Acts, restrictions, byelaws, prohibitions or measures of any kind on the part of any government, 
parliamentary or local authority. 
10.1.4. Import or export regulations or embargoes; 
10.1.5. Strikes, lockouts or other industrial actions or trade disputes (whether involving employees of the Seller or 
of a third party); 
10.1.6. Difficulties in obtaining raw materials, labour, fuel, parts of machinery; 
10.1.7. Power failure or breakdown in machinery. 
   
11. GENERAL 
These conditions will be construed as an Dutch contract and in conformity with Dutch law and the purchaser 
agrees to the non-exclusive jurisdiction of the Dutch courts. Any notice given under this contract must be in writing 
and sent by recorded mail to the normal place of business of that party. 
 
 


